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DETAILED ACTION 

1. The response received on April 22, 2004 has been placed in the file and was considered 
by the examiner. An action on the merits follows. 

Election/Restrictions 

2. Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-16, drawn to an image processing system for processing a medical 

image based on an image processing condition, the type of photography device, 
and the imaging target, classified in class 382, subclass 132. 

IL Claims 17-19, drawn to an image processing system that uses a condition table to 
enhance an image, classified in class 382, subclass 254. 

3. The inventions are distinct, each from the other because of the following reasons: 

4. Inventions I and II are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that (1) the combination as claimed does not require 
the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP § 806.05(c)). In the instant 
case, the combination as claimed does not require the particulars of the subcombination as 
claimed because Claim 2, which is one of the broadest combination claim, does not require the 
use of an image processing condition table and does not require that the image processing is for 
the purpose of image enhancement as required by claim 17, which is one of the broadest 
subcombination claims. The subcombination has separate utility such as image enhancement. 
The combination claim does not require that the image processing is image enhancement. 
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5. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 

6. Therefore, newly submitted claims 17-19 are directed to an invention that is independent 
or distinct from the invention originally claimed. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 17-19 are withdrawn from consideration as being directed to 
a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

Response to Arguments 

7. Applicant's arguments filed April 22, 2004 have been fully considered. A response to 
these arguments is provided below. 

Drawing Objections 

Summary of Argument: The applicant argues that the drawings and specification have 
been amended to overcome the objection to the claims. The applicant also argues that "b2" of 
Fig. 9 is mentioned in the specification at page 35, line 12 (see applicant's remarks: page 10, 
subheading "Drawing Objections"). 
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Examiner's Response: The examiner finds these arguments persuasive. The objection to 
the drawings has been withdrawn. 
Specification Objections 

Summary of Argument: The appHcant argues that the specification has been amended to 
overcome the objections and that a copy of the convolution algorithm has been submitted (see 
applicant's remarks: page 10, subheading "Specification Objections"). 

Examiner's Response: The examiner disagrees. The examiner cannot find an explanation 
of the relevance of tables 1-3 anywhere in the specification. This objection will be represented 
below. 

35 U.S.C. 112, Second Paragraph Rejections 

Summary of Argument: The applicant argues that the claims have been amended to 
overcome the rejection. 

Examiner's Response: The examiner disagrees. The specific points of this rejection that 
still stand will be represented below. 
Prior Art Rejections 
35 U.S.C 102(e) rejections 

Summary of Argument: The applicant argues that the image processing in Ogura et al. 
(U.S. Patent No. 6,502,984 B2) is performed prior to X-ray irradiation such that an X-ray image 
is not subject to the image processing in accordance with the image processing condition. The 
applicant fiirther argues that the reference is silent with regard to "an image processing condition 
storing section to store an image processing condition associated with a type of the photography 
device and a part of the target," because in the Ogura et al. apparatus the image processing 
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condition is measured (see applicant's remarks: pages 1 1-12, subheading "Claim Rejection under 
35U.S.C 102(ey'). 

Examiner's Response: Regarding the argument that the image processing in Ogura et al. 
is performed prior to X-ray irradiation, the examiner disagrees. The reference describes that the 
image process means performs various types of image processing on the image information 
obtained by the radiographic image photographing means (see column 15, lines 49-53). 
Furthermore, Ogura et al. does disclose "an image processing condition storing section to store 
an image processing condition associated with a type of the photography device and a part of the 
target" (see Fig. 29 and column 16, lines 42-46, and column 17, lines 9-14: The reference 
describes an image process condition determining means for determining and storing the image 
processing condition for the radiation image based on the irradiation field size (i.e. type of the 
photography device) and the photography portion of the object (a part of the target).). Since it is 
unclear, even in light of the specification, what is meant by "type of photography device", the 
examiner has given the phrase its broadest reasonable interpretation. This broadest reasonable 
interpretation includes the irradiation field size. Furthermore, the claim language does not 
exclude the image processing condition from being measured. The claim merely requires the 
image processing condition to be associated with a type of the photography device and a part of 
the target. Ogura et al. discloses such a feature as described above. 
35 U.S.C. 103(a) rejections 

Summary of Argument The applicant argues that the additional reference Ogura (U.S. 
Patent No. 6,314,198 Bl) does not overcome the deficiencies of Ogura et al. because Ogura does 
not disclose or suggest anything related to the recitation in claim 1 of "an image processing 
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condition storing section to store an image processing condition when the radiation image is 
subjected to the image processing in accordance with a type of photography device and a part of 
the target when the radiation image is obtained" (see appHcant's remarks: page 12, subheading 
"Claim Rejection under 35 U.S.C. 103(a)"). 

Examiner's Response: The examiner disagrees. Ogura was combined with Ogura et al. to 
provide a teaching of a luminance correction processing. Ogura et al. disclose, "an image 
processing storing section" as required by claim 1. 

Specification 

8. The disclosure is objected to because of the following informalities: A description of 
Tables 1-3 in the specification is not provided. Although the specification states that the content 
of the tables 1 to 3 will be described below on page 20, lines 16-17, no such description was 
found. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

9. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

10. Claims 1-16 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 1, as well as claims 2, 15, and 16, calls for "a type of photography device". This 
element, while mentioned in the disclosure, is not clearly defined. What is a "type of 
photography device"? Where is it defined in the specification? Is the "type of photography 
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device" the type of imager used to capture the radiographic image? Or, is it the type of medical 
image that is captured? An answer to these questions is required in order to determine the metes 
and bounds of the claims. 

Claims 3-14 are rejected as depending from a rejected claim. 

Claim Rejections - 35 USC §102 

1 1 , The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

12. Claims 1-3 and 5-16 are rejected under 35 U.S.C. 102(e) as being anticipated by Ogura et 
al. (U.S. Patent No. 6,502,984 B2). 

As applied to claim 2, which is representative of claims 1 and 14, Ogura et al. discloses 
an image processing apparatus for subjecting a medical image to an image processing by using a 
photography device, comprising: an image processing condition storing section for to store an 
image processing condition when the medical image is subjected to the image processing in 
accordance with a type of photography device and a part of the target when the medical image is 
obtained (see Fig. 29 and column 16, lines 42-46, and column 17, lines 9-14: The reference 
describes an image process condition determining means for determining and storing the image 
processing condition for the radiation image based on the irradiation field size (i.e. type of 
photography device) and the photography portion of the object (i.e. part of the target).); a data 
obtaining section obtain the medical image, and the type of the photography device and the part 
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of the target when the medical image is obtained (see Fig. 29: Reference numeral 71 referring to 
a radiographic image photographing means (i.e. a data obtaining section).); and an image 
processing section to read the image processing condition the same photography device type and 
the same part of the target as the type of the photography device and the part of the target 
obtained by said data obtaining section from said image processing condition storing section, and 
to subject the medical image obtained by said data obtaining section to the image processing in 
accordance with the image processing condition read by the image processing section (see Fig. 
29 and column 15, lines 49-53: The reference describes an image process means 73 (i.e. an 
image processing section) which processes the radiation image based on the irradiation field size 
(i.e. photography device type) and the photography portion of the object (i.e. photography part) 
input from the image process conditions determining means 75).). 

As applied to claim 3, Ogura et al. discloses that the image processing section subjects 
the medical image obtained by said data obtaining section to at least a gradation conversion 
processing and a frequency emphasis processing (see column 15, lines 49-54: The reference 
describes that the image process means 73 subjects the image to processing including gradation 
correction and frequency emphasis.), and said image processing condition storing section stores a 
frequency emphasis function indicating a degree of frequency emphasis in which a gradation 
conversion fiinction and an average density around respective points of the medical image are 
used as variables in accordance with the type of the photography device and the photography 
condition (see Fig. 29: As can be see from the figure, the image process 73 means obtains 
information (i.e. the photography device type and the photography condition) from the image 
process condition determining means 75.). 
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As applied to claim 5, Ogura et al. discloses an image processing condition operating 
section to add, to change, and to delete said image processing condition in response to an 
operation (see column 16, lines 42-67: The reference describes that the image process condition 
determining means can comprise an irradiation field determining means or posture determining 
means at any given time. Therefore, a device is used to change, add, or delete one of these 
conditions.). 

As applied to claim 6, Ogura et al. discloses an image display section to display the 
medical image subjected to the image processing by said image processing section (see column 
18, line 45: The reference describes that the processed image can be displayed on a television 
monitor (i.e. image display section).). 

As applied to claim 7, which is representative of claim 8, Ogura et al. discloses an 
interested area designating section to designate an area of interest on the medical image 
displayed in said image display section in response to an operation, wherein said image display 
section lowers a luminance of an area, excluding the area of interest designated by said interested 
area designating section, to display the medical image (see Fig. 32: From this figure it can be 
seen that a designated area of the medical image Bl has been displayed and that the luminance of 
an area excluding the area of interest B 1 has been lowered as can be seen by area B2,). 

As applied to claim 9, which is representative of claim 10, Ogura et al. discloses a part 
recognizing section to recognize positions of a plurality of parts appearing in the medical image, 
wherein said image processing section subjects the area of interest, designated by said interested 
area designating section, to the image processing in accordance with a respective one of the 
plurality of parts appearing in the area of interest, and being among the plurality of parts having 
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positions thereof which are recognized by said part recognizing section (see column 17, lines 9- 
27: The reference describes that photograph portion determining means (i.e. parts recognizing 
means) that determines a part based on a comparison with template parts (i.e. a plurality of 
parts).). 

As applied to claim 11, which is representative of claims 12 and 13, Ogura et al. discloses 
a scanning processing designating section to designate, in response to an operation, a scanning 
processing to set an area of interest on the medical image displayed in said image display section 
and to move the area of interest in a predetermined direction, wherein said image display section 
displays, in accordance with the scanning processing by said scanning processing designating 
section, the medical image in which the area of interest successively moves, and a luminance of 
an area, excluding the area of interest, is lowered (see column 16, lines 42-54: The reference 
describes a movable aperture stop (i.e. a scanning processing designating section) for 
determining an irradiated region Bl (i.e. designating a scanning processing of setting the area of 
interest on the medical image displayed in said image display section). This aperture stop can be 
moved to any region of interest that is desired.). 

As applied to claim 15, which merely calls for the method performed by the apparatus of 
claim 2, since Ogura et al. disclose the apparatus, the method performed by the apparatus is also 
disclosed. 

As applied to claim 16, which merely calls for an image processing program storage 
medium in which a program for operating a computer system as an image processing apparatus 
as described in claim 2, Ogura et al. discloses such an image processing program storage 
medium since all of the image processing in Ogura et al. is performed by computer. 
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Claim Rejections - 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

14. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over the combination of 
Ogura et al. (U.S. Patent No. 6,502,984 B2) and Ogura (U.S. Patent No. 6,314,198 Bl). The 
arguments as to the relevance of Ogura et al. in the rejection of claims 1-3 above are 
incorporated herein. 

Claim 4 calls for the image processing section to subject the medical image obtained by 
the data obtaining section to a luminance correction processing using a dynamic range 
compression Sanction in which the average density around the respective points of the medical 
image is used as the variable. Although Ogura et al. discloses a variety of image processing 
techniques such as gradation correction and frequency emphasis, the reference does not disclose 
the use of luminance correction processing. However, Ogura, in the same field of endeavor of 
image processing and the same problem solving area of radiation images discloses the use of 
luminance correction processing (see column 36, lines 20-30: The reference describes a 
luminance correction processing using a dynamic range compression processing function which 
uses the average density as a factor.). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify Ogura et al by adding the luminance correction processing as 
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taught in Ogura because this type of processing allows the "optimum image processing for the 
radiographic, digital image without troubling the operator". 

Conclusion 

15. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE -MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated fi*om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan J. Miller whose telephone number is (703) 306-4142. The 
examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Leo H. Boudreau can be reached on (703) 305-4706. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
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